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I. INTRODUCTION

On March 3, 1997, the United States notified Governor Zell
Miller and other Georgia officials of its intent to investigate
various juvenile facilities in the State of Georgia under the
Civil Rights of Institutionalized Persons Act, 42 U.S.C. § 1997a,
et seqg., and the pattern or practice provision of the Violent
Crime Control and Law Enforcement Act, 42 U.S.C. § 14141. By
letter dated March 6, 1997, Governor Miller notified the then-
Acting Assistant Attorney General for the Civil Rights Division
that the State, through its Department of Juvenile Justice
(“DJJ") , would fully cooperate with this review.

During its year-long investigation and inspection of
facilities, the United States received complete cooperation and
access to all requested documents and facilities from DJJ
Commissioner Dr. Eugene P. Walker, the staff of DJJ, and the
Georgia Attorney General's office.

On February 13, 1998, the United States, through the Acting
Assistant Attorney General for the Civil Rights Division, issued
a findings letter in which it concluded that certain conditions
in Georgia's juvenile justice facilities allegedly violated
particular constitutional and federal statutory rights of
juveniles.

Immediately upon their receipt of the United States'

findings letter, Governor Miller, Commissioner Walker, the



Georgia Attorney General, and their respective staffs expressed
their intent to cooperate with the United States in an effort to
address the findings contained in the February 13, 1998, letter.

The parties have engaged in good-faith negotiations to reach
agreement on this Memorandum of Agreement (hereinafter referred
to as the “Agreement”). The parties agree that the provisions of
this Agreement are necessary to ensure compliance with federal
law, while also preserving the State's legitimate and significant
interests in public safety, facility security, and in determining
the philbsophy by which it shall operate its juvenile justice
system within federal constitutional and statutory limitations.

Furthermore, in entering into this Agreement, the parties
have given substantial consideration to its impact on public
safety and the operation of the juvenile justice system, and
believe that this Agreement is narrowly drawn to provide the
least intrusive means necessary to address the issues identified
in the United States' investigation without adversely affecting
the State's significant interest in protecting the safety of the
citizens of Georgia through the use of secure juvenile detention
facilities.

The Unitgd States further agrees that once juveniles are
detained in State facilities, the State of Georgia has a right to
impose policieé and procedures for the protection of the public,
the staff of DJJ, and the juveniles within the State's custody.
The parties agree that the relief provided in this Agreement

extends no further than is necessary to ensure protection of
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youths' federal rights, and that so long as the State's policies
and procedures are in accordance with federal laws and meet
constitutional standards, the State of Georgia has the right to
determine the philosophy by which it shall operate its juvenile
'justice system.

The United States further recognizes that its letter
notifying the Governor of the results of its investigation
focused, by virtue of statutory requirements, on conditions the
United States believed to violate federal law and, therefore, did
not fully discuss positive aspects of the State's juvenile
justice system or improvements to the quality of the State's
juvenile justice programs in recent years. The purpose of this
Agreement is to effectuate and continue that progress for the
benefit of youths in the DJJ system and the citizens of the State

of Georgia.

II. DEFINITIONS

1. “Department” or “DJJ” shall mean the Georgia Department of
Juvenile Justice. “Department of Juvenile Justice facility”
or ‘DJJ facility” means any secure juvenile facility

v operated-by, or on behalf of, the Georgia Department of
Juvenile Justice, and shall include all Regional Youth
Detention Centers (“RYDCs”), 90-day programs (including

boot camps), and Youth Development Campuses (“YDCs”),



including those facilities operated by private contractors
for the State.

“Direct care staff” means staff involved in the daily
supervision of youth, and include Juvenile Corrections
Officers and their supervisors, security staff, and cottage
life supervisors.

“Long-term security unit” means any higher security unit
with locked cells used for housing youths who exhibit
behavior problems for more than 72 hours. This shall
include, but not be limited to, the Detention Unit at the
Macon YDC, Unit 14 at the Bill E. Ireland YDC, and the
“Brig” at the Irwin YDC, and similar units in other
facilities.

“Major disciplinary infraction” means a violation of a
facility rule that imposes a serious risk of: (a) harm to
persons; (b) substantial damage to property; or (c) breach
of facility security.

A “mental health and suicide risk screening” means, at
minimum, an interview with a youth and review of available
records, in accordance with a DJJ screening instrument and
relevant policies, to identify immediate mental health and
suicide risks upon admission to a DJJ facility.
A.“mentalyhealth evaluation” means, at minimum, a complete
initial psychological or psychiatric evaluation, performed

by a psychiatrist or psychologist, and any additional



psychological or psychiatric testing, in accordance with
professional standards.

A “mental health needs assessment” means, at minimum, an
interview and review of available records and other
pertinent information by a mental health professional with
at least a master's degree in a mental-health related field,
designed to identify significant mental health treatment
needs to be addressed during a youth's confinement.

A “plan of correction” shall mean a plan detailing steps to
be taken by a facility to correct deficiencies identified
during quality assurance activities, and shall include a
timetable for implementation of the corrective measures and
a schedule for timely reinspection by the quality assurance
auditors to verify that the corrective measures have been
implemented and have effectively addressed the deficiencies.
“Qualified mental health professional” or “QMHP" means a
professional with education, training and experience
adequate to perform the duties required in accordance with
professional standards. At minimum, a QMHP must have a
bachelor's degree in a mental health-related field. When
the QMHP is required to provide individual counseling to
mentally ill youths, the QMHP shall have at least a master's
degree in’a mental health-related field and appropriate
training and experience in the provision of mental health

counseling.



10. A "Quality Assurance Program" shall have, at minimum, the
following components:

a. Comprehensive audits by qualified professionals of
relevant programs at each DJJ facility to monitor
compliance with DJJ policies and the terms of this
Agreement. A comprehensive audit shall be conducted at
each facility within one year of the implementation of
the quality assurance plan, and on a bi-annual basis
thereafter. A comprehensive audit shall include, at
minimum:

i. Review of a relevant documents (for example,
medical, mental, institutional records;
incident, use of force, OC spray, and
disciplinary reports; grievances; unit logs,
room check records, appointment books; lesson
plans, IEPs, test results; behavior
management and treatment plans). Records
shall be reviewed for both adequacy of
documentation and for quality of services.

ii. Interviews with relevant staff, including not
only those staff directly involved in the
service being audited, but also other staff
who may have relevant information, including
administrators.

iii. Interviews with youths.



iv. Observation of relevant activities (such as
treatment team and IEP meetings, classes,
admission screenings, educational testings,
physicals, etc.).

v. Steps to determine whether there are youths
in the facility who should be receiving the
relevant service but are not, including
random re-evaluations of recent intakes and
interviews of line staff who may be aware of
youths who should be, but are not, receiving
the relevant service.

vi. Written findings and the development of plans
of correction.

vii. Review of the adequacy of each facility's
internal quality assurance activities when
relevant.

Regular unannounced site-visits, in addition to

comprehensive audits, to monitor compliance with

DJJ policies and the terms of this Agreement, and

to conduct other quality assurance activities.

Monitoring and review of serious incidents

relevant to the area of care supervised by the

’quality assurance program, in accordance with

written guidelines that determine when such review

is triggered. Such review shall involve

debriefings with relevant staff to determine.
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III.

11.

12.

Iv.

13.

whether policies, practices or training should be
modified to minimize the risk of such events in
the future.

d. System-wide and facility-based collection and
analysis of relevant data to measure compliance
with DJJ policies and the terms of this Agreement.

e. Quarterly reports summarizing quality assurance

activities, findings and recommendations.

GENERAL PROVISIONS

This Agreement shall apply to the administration of all DJJ
facilities.

The State shall be responsible for assuring the fulfillment
of all responsibilities and obligations imposed by this
Agreement upon State employees, contractors, departments or
other sub-units of the State government, including provision
of adequate resources for the fulfillment of these

responsibilities and obligations.

EDUCATIONAL SERVICES

The State shall provide all youths confined in the DJJ
facilities with adequate general, vocational and special
education in compliance with the Fourteenth Amendment of the
United States Constitution, the Individﬁals with

Disabilities Education Act ("IDEA"), 20 U.S.C. §§ 1400 et



14.

15.

seqg, and regulations promulgated thereunder, Section 504, 29
U.S.C. § 794, and regulations promulgated thereunder, Title
I1 of the Americans with Disabilities Act ("ADA"), 42 U.S.C.
§§ 12131-12134, and regulations promulgated thereunder,

Georgia state law, and this Agreement.

A. General and Vocatjonal Education

The Department shall recruit and hire, from outside the

Department, a Director of Education, who shall be highly

qualified for the position. The Director shall begin

employment on or before August 1, 1998. The Department
shall provide the Director of Education with sufficient
staff and resources to perform the tasks required by this

Agreement, including:

a. Oversight of the educational programming in all DJJ
facilities, including development and implementation of
policies and training programs.

b. Monitoring whether educational staffing and resources
are sufficient to provide adequate education to all DJJ
youths and to ensure compliance with this Agreement;

c. Development and implementation of a quality assurance
proéram for educational services.

The Director of Education shall, in consultation with the

State Department of Education, develop and implement a

curriculum for instruction in DJJ facilities that meeté the

requirements of Georgia law for public schools and the rules
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l6.

17.

18.

19.

20.

and regulations of the State Board of Education for the
provision of regular, special and vocational education
services.

The Department shall not be eligible for waivers of any
State Board of Education requirements if the waiver would
result in a reduction in the amount or quality of
educational services required of other public schools.
The Department shall offer preparation for testing and

testing that leads to the attainment of a General

Educational Development certificate to qualified students in

YDCs and all other qualified youths who have been confined
in DJJ facilities for at least 6 months. If a youth is
released before completion of the testing, the Department
shall ensure that he or she is provided with appropriate
information on how to complete the examination process.
Within 72 hours of admission to a DJJ facility, each youth
shall receive adequate educational testing to deﬁermine
educationél level for class assignment and the possibility

of eligibility for special education services. All youths

shall be enrolled in educational programming within 72 hours

of admission, even if educational testing or special
education evaluation has not been completed.

To the extent possible, students shall be assigned to
classes according to educational criteria.

The Department shall maintain daily school attendance

records. The Department shall devise appropriate criteria
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21.

22.

23.

for the exclusion of students from school and maintain a
document that lists the number and names of all students who
were excluded from school. The Department shall also record
the name of the youth excluded, the name of the person who
authorized his or her exclusion, the reason for his or her
exclusion, and the duration of the exclusion.

The Director of Education shall develop and implement
policies for the provision of a reasonable level of
educational services to youths who are (a) in disciplinary
isolation or (b) otherwise unable to attend school for a
significant period of time.

The Department shall provide adequate classroom space,
administrative space, instructional and reading materials,
and supplies so that the Department shall be able to
implement the provisions of this Agreement.

In accordance with state law, the Department shall provide
an appropriate curriculum such that all youths will be
eligible to receive academic credit and educational
advancement for their educational achievements at a DJJ
facility according to standards equivalent to those used by
the public schools. The Department shall provide
appropriéte records to the local schools to facilitate
transfer of such credits according to the general practice
of public schools in Georgia. The Department shall
undertake efforts to encourage schools to recognize course

work completed in the DJJ educational system.
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24.

25.

The Department shall provide all youths with adequate
information regarding the procedures to be followed in order
to return to the youth's home, or another, school. The
Department shall provide a youth's school records to the
superintendent of the school system to which the youth
returns, and will make such records available to any other

school upon request.

B. Special Education

The Director of Education shall develop and implement
policies and procedures, consistent with federal
regulations, to identify students who are receiving special
education services in their home schools, or who may be
eligible to receive special education services but have not
been so identified in the past. The procedures shall
include:

a. Guidelines for interviewing students to determine past
receipt of special education services.

b. Protocols, developed in conjunction with local school
districts and the State Department of Education, for
expedited reporting of special education status of
students entering a DJJ facility.

c. Procedures identifying criteria under which staff or
teachers must refer a student for evaluation for
special education eligibility, including identifying

criteria under which youths whose behavior has led to
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